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TOWARD AN ETHICS OF CIVIL DISOBEDIENCE 

HARRY PROSCH 

C IVIL disobedience is being used to- 
day mostly as a tactical weapon 
by pressure groups who are try- 

ing to accomplish changes in laws, in- 
stitutions, and public policies. In de- 
fending its use, however, partisans of 
these groups quite frequently go be- 
yond its defense as an available and 
sometimes effective means for securing 
desired social changes and seek to de- 
fend it as a general moral right to dis- 
obey "unjust" laws. No doubt these de- 
fenses may sometimes be insincere. Yet 
they are not always mere rhetorical 
sophisms-or even self-deceptive ra- 
tionalizations. Some of them certainly 
are seriously believed by those who ex- 
press them. 

One such defense of civil disobedi- 
ence which is often heard today con- 
ceives it as a sort of "truth-force," 
much along the lines expressed by 
Gandhi.' In this basically religious un- 
derstanding of it, the individual sacri- 
fices demanded by its non-violent prac- 
tice (such as abuse, injury, imprison- 
ment, death, or other punishment), and 
which are to be willingly accepted by 
its adherents, are not looked upon as 
merely effective means to the accom- 
plishment of some desired political or 
social goal. Sacrificial living is itself un- 
derstood as an end. Offering to die rath- 
er than to kill2 is regarded in this view 
as an expression of the saintly attitude, 
encompassing all men in the scope of 
one's love and care-including one's 
own oppressors.3 Non-violent civil dis- 
obedience-even when aimed at erasing 
the separative and exclusive circles 

such oppressors have drawn-is never 
to be aimed at opposing these oppres- 
sors, as though they were separate and 
foreign beings, but rather at engulfing 
them in one's own wider circle of iden- 
tification with all men.4 Even violent 
revolutionaries such as Sartre have had 
this aim;5 but non-violent revolution- 
aries hold that this end cannot be ac- 
complished except by restricting oneself 
to methods which do not violate it even 
temporarily-that is, by methods that 
are utterly peaceful and non-violent.6 
The notion seems to be that the com- 
mitment always to suffer in one's own 
person rather than to harm others when 
seeking to accomplish social reforms 
establishes of itself this larger circle 
already now in the present-even be- 
fore all men are willing to live accord- 
ing to it.7 Those who hold this view 
thus must suppose that the true human 
situation is not the separateness of in- 
dividuals and groups in continuing con- 
flict, but rather their unity,8 their ca- 
pacity to respond to each other directly 
with love and understanding and pa- 
tience-their ability, in other words, to 
live together in true human solidarity.9 

To "overcome," then, for such reli- 
giously oriented disobedients, means 
something more-much more-than to 
win a political victory or to succeed in 
getting laws, institutions, or policies 
changed. Such changes are important.10 
But of greater importance are the 
changes that can be wrought in people 
-including one's own opponents.1' 
One's own self must be "overcome" as 
well, since "overcoming" is not thought 
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to be possible except by very simply 
and directly living before all men as 
though human solidarity were a fact- 
and taking the frequently terrible con- 
sequences with no diminishment of 
one's own love and patience.'2 

The similarity of this attitude to that 
advocated by many of the great reli- 
gious figures, such as Buddha and 
Christ-and also found in some of the 
Indian traditions-should be fairly ob- 
vious. In spite of its pervasive attrac- 
tiveness, however, the total implications 
of this view run counter to certain very 
basic Western notions, and it is not 
likely that many civil disobedients in 
America hold to it in its purity. 

Logically such a view entails the no- 
tion that the highest good-because it 
would be the attainment of the highest 
truth-would be the total absorption of 
the self into the Whole-the actual 
elimination of the separate self in its 
identification with the All.'3 This is so 
even if, as in the case of the partially 
westernized Gandhi, one tries to forego 
the denial of life which seems to have 
been historically associated with this 
view. For even if one refuses to regard 
life as a sort of ontological "mistake," 
he must still hold (in terms of this reli- 
gious view) that no single purpose or 
end or valued object ought to take prec- 
edence over his devotion to the Whole. 
Even if his own humanism waters this 
big Whole down to the smaller whole of 
humanity only, he still must be pre- 
pared to sacrifice, not only his life, but 
anything else, to this whole-that is, to 
the ideal of human solidarity. The sep- 
arate self must therefore be forgotten- 
unless, of course, the separate self is 
such a self that it finds its own self- 
fulfilment in nothing but "the personal 
experience of universal identification."'4 
All other selves, however-selves with 

any other more particular interest pre- 
dominating-must be overcome.15 So 
the only self with a real right to con- 
tinued existence becomes, for all prac- 
tical purposes, a self-negating self. To 
most Western minds, such a self is like 
the grin without the cat. 

Yet it is not merely our propensity 
in the West to cringe at notions entail- 
ing the total loss of the separate self 
that vitiates against the possibility of 
this religious view ever becoming part 
of an acceptable social or political phi- 
losophy for us. A political philosophy 
which committed individuals in this 
way to total human solidarity, if truly 
held and followed by everyone, would 
be unworkable in practice. Surely it 
would be naive to suppose that all men 
would always see eye to eye, at least on 
the most important issues, if they were 
cemented together by a religious love 
(or rather if this were all they were ce- 
mented by). No more than a nodding 
acquaintance with The Acts of the 
Apostles should raise some serious 
doubts about this. Yet if such unanim- 
ity were not forthcoming, then even one 
dissident could obstruct what every 
other living soul might think ought to 
be done. For no one else (if everyone 
did truly believe in non-violence) would 
be able to bring himself to cross this 
one dissident's picket line. Social insti- 
tutions of every sort would therefore 
require continuous unanimous consent 
in order to function. 

It is sometimes asserted that India 
has shown the practicability of a uni- 
versal right to civil disobedience by 
having built it into its Constitution. 
Yet it is revealing to see what areas its 
Constitution excludes from such a right. 
No one in India has a right of civil dis- 
obedience against laws involving the 
security of the state, friendly relations 
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with foreign states, public order, de- 
cency and morality, contempt of court, 
defamation, and incitement to an of- 
fense.16 

As things go in the modern world, 
these exceptions can surely be made to 
serve as sufficient grounds for denying 
the right of civil disobedience on any 
issue which most of those in power hap- 
pened to think important. Such an es- 
cape clause is, however, essential; be- 
cause if civil disobedience could not be 
so curtailed, India would be unable to 
function in terms of the needs of its 
people. Civil disobedience, therefore, 
cannot be regarded as always right. 
Some guidelines (or an "ethics") are 
required for its proper use quite as 
much as they are for the proper use of 
any other social practice. 

A defense of civil disobedience as a 
religious truth-force, therefore, able to 
effect reforms without coercion and so to 
reveal directly the fact of human soli- 
darity, cannot be an adequate one. In 
being forced by the logic of its own 
practical universalization to tolerate 
every act of disobedience of what any- 
one may term an unjust law-and so 
being forced to rule out the propriety 
of coercing dissident individuals and 
minorities-it makes the existence of a 
society impossible. A defense of a par- 
ticular social practice which logically 
requires the conceptual annihilation of 
other practices necessary to a society 
cannot, of course, achieve its goal. De- 
fenses of social practices are likely to 
suffer from such a fault when they are 
attempted as though they were defend- 
ing the one thing needful-the basically 
right, or the most important, social 
practice. For this one element is then 
dealt with too abstractly, too much out 
of context with the total human and 
social complex. Any given practice can, 

in fact, be only one functional part of 
a social complex. It cannot even be de- 
fined adequately except by its relations 
to the rest of the complex. Only such 
defenses of civil disobedience are there- 
fore likely to be truly viable which are 
integral to a full-scale social philosophy 
(i.e., to a systematic set of ideas which 
attempts to be comprehensively ade- 
quate to the basic problems of human 
societies). Moreover, it is only these 
which can then result in a sensible and 
appropriate ethics. Let us, therefore, 
sample such full-scale social philoso- 
phies to see how they have dealt with 
civil disobedience. 

One of the social philosophies that 
might seem to be most promising in 
terms of a defense of civil disobedience 
is John Locke's. And some of the more 
philosophic defenders of civil disobedi- 
ence do appear to have Locke-like no- 
tions in mind. Locke conceived that all 
men have certain natural rights anterior 
to all the merely conventional, legal, 
or positive rights they may find imple- 
mented for them in their own separate 
societies. He is often thought, therefore, 
to have asserted that men have a right 
to disobey all those laws that violate 
their natural rights. 

Locke did, indeed, justify revolution 
on such grounds. Men, he said, have 
natural rights to their own lives, liber- 
ties, and properties by virtue of the fact 
that they are all God's property and 
thus have no title to each other's lives, 
liberties, and properties. Since no one 
man has title to these things, inasmuch 
as all belong really to God, there is also 
no way for a group of men to acquire 
title to them.'7 Consequently, a govern- 
ment chosen by a society of men ex- 
ceeds its limits if it encroaches upon the 
lives, liberties, and properties of its 
people for any reason other than for 
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the purpose of preserving these rights 
in general-that is, preserving them for 
everyone.'8 Authoritarian government 
and slavery were, therefore, two exam- 
ples of what Locke could not find to be 
a legitimate exercise of political pow- 
er."' A society has a right, he held, to 
revolt against its government, that is, 
to take back to itself the powers that 
it gave to its government and to give 
them to another when its government 
violates men's natural rights.20 If this 
reconstitution is not provided for in the 
mechanics of the government (by lim- 
ited terms of office, for instance) ,21 

then Locke thought actual revolution 
was perfectly justifiable. 

Two things, however, must be noted 
here. In the first place, although an 
actual revolution would no doubt in- 
volve disobeying laws, it is more of an 
active attempt to overthrow a govern- 
ment and to establish another in its 
place than it is a simple disobedience of 
laws on the grounds that they are 
judged "wrong" by an individual con- 
science-or as part of an effort to ren- 
der certain laws ineffective, to cause 
their repeal, or to exert pressure to get 
one's political wishes on some other 
issue. Locke makes it plain that he re- 
gards revolution as only a last, desper- 
ate resort when all else has failed and 
when the government has engaged in a 
long train of abuses22-and only then 
when the inconvenience has become "so 
great that the majority feel it."23 

This provision concerning the feel- 
ings of the "majority" brings us to the 
second point. It is true that Locke says 
each man must "judge for himself" 
when another has put himself in a state 
of war with him and when he thinks it 
fit to make an "appeal to Heaven" and 
to "put himself upon it,"24 that is, to 
revolt. Nevertheless, he immediately 

follows these remarks with this state- 
ment in the paragraph concluding his 
whole treatise: "The power that every 
individual gave the society when he en- 
tered it can never revert to individuals 
again, as long as the society lasts, but 
will always remain in the community, 
because without this there can be no 
community."25 When the rulers forfeit 
their right to rule, the "supreme pow- 
er," he says, "reverts to the society."2 
This statement, at the end, fits in with 
his earlier flat remark that "No man in 
civil society can be exempt from the 
laws of it."27 A civil society exists by 
unanimous consent.28 This means that 
either an explicit or an implicit consent 
to live in a society binds one to the deci- 
sions of that society.29 And so a consent 
to be in a society, he says, is a consent 
to be bound by (at least) the majority 
of that society.80 As a result, the status 
of an individual right, or of a faction- 
al group right, of revolt against a gov- 
ernment-when not supported by the 
majority of a society-has a somewhat 
dubious and unclear position in Locke. 
For all practical purposes, it would seem 
not to exist. No matter how sincerely I 
might think the government (or even 
the laws) were in violation of my natu- 
ral rights and therefore that I have a 
right to revolt, if most of my society 
does not join me in my judgment then, 
according to Locke, no one else seems 
to be under a moral obligation to regard 
me as having the right to revolt. Per- 
haps an individual's right to revolt has, 
therefore, for Locke, no other real sta- 
tus than the "right" of conscience he 
provides for in his Letter Concerning 
Toleration. If I find a law requires me 
to do what I think it is wrong to do, 
I ought to disobey it, says Locke in that 
letter. Yet my state is also in the right 
to insist that its laws be obeyed, and 
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thus I must accept its rightful punish- 
ment for my disobedience. Locke says 
that "the private judgment of any per- 
son concerning a law enacted in politi- 
cal matters, for the public good, does 
not take away the obligation of that 
law, nor deserve a dispensation."'31 

It could, therefore, be argued that 
Locke does not really give a right of 
disobedience to anyone. My having a 
right must surely entail that others 
have a duty to allow me to do some- 
thing. If I were to be said to have a 
right to choose the punishment rather 
than obedience of the law, in cases of 
conflict with my conscience, then others 
ought to have the duty to allow me to 
do so. Yet Locke does not hold that oth- 
ers ought to allow me to do so. Quite 
the contrary. He holds that others 
ought to try to discourage me from do- 
ing so by applying punishment to me. 
He seems to hold, in fact, that it would 
be wrong for them not to apply it and 
also for me not to accept it. My willing- 
ness to accept the punishment does not, 
therefore, give me a right to disobey 
the laws. Rather it indicates that I un- 
derstand I do not have such a right. All 
Locke seems actually to accomplish is 
the absolution of such civil disobedients 
from blame for having acted from cul- 
pable motives-not at all from having 
acted in a culpable way. 

This failure of Locke's philosophy to 
provide a full justification for civil dis- 
obedience-that is, to see it as a "right" 
-is not, however, just a feature of his 
philosophy accidentally due to the 
character of his times or to the habits 
of his wet nurse. Inevitably, a philos- 
ophy that claims men have rights over 
and above those actually provided in a 
given society must end up, paradoxical- 
ly, by refusing to individual men the 
right to disobey laws with which they 

do not agree. For if men have rights over 
and above their own societies, then a 
society can only be understood as a 
voluntary compact or association of 
these naturally free men. This might 
appear to mean that each man would 
then be free to leave such a society at 
will-and so he is, if he leaves the phys- 
ical location of the association. But 
otherwise he cannot be. For if he could, 
then as Locke says, "coming into a so- 
ciety . . . upon such terms . . . will be 
only like Cato's coming into the the- 
ater, tantum ut exiret."32 Hobbes, in 
fact, based the origin of the very no- 
tion of "justice" upon the necessity of 
this obligation. So-if the association 
enacts a sovereign (a' la Hobbes), he is 
binding upon individuals. If it enacts 
laws (a la Locke), they are binding up- 
on individuals. Individuals may indeed 
fall back into a state of war, but then 
they are regulating their behavior to- 
ward each other by force, not by the 
notion of right and so not by a system 
of ethics. As Rousseau saw more clear- 
ly than any of the contract theorists, 
men logically give up all their rights to 
the society which they form in contract 
theory. Only the society (which can 
mean only the consensus of the major- 
ity of the persons involved) may change 
its rulers or change its laws. Individual 
persons can have no right to do so. The 
General Will must rule. There is other- 
wise no General Will, that is, no soci- 
ety. There is indeed a normative way 
of judging whether governments are 
good or bad in such natural rights phi- 
losophies, but only men collated into a 
total group can really have a right to 
implement such normative judgments. 

Since the notion of natural rights 
then, although it might look promising 
at first glance as a basis for the right of 
civil disobedience, cannot consistently 
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provide such a basis, let us look at a 
philosophy that did not provide for 
natural rights, but that did provide for 
natural laws, that is, for norms and 
rules of life over and above those ac- 
cepted in a society. Such a philosophy 
might also be expected to hold forth 
some possibility for the justification of 
civil disobedience. Not only was the 
philosophy of Plato such a natural law 
philosophy, but it also is commonly 
thought to have drawn for us a portrait 
of the ideal philosopher as a martyr to 
the truth and righteousness that lies be- 
yond convention. Plato's Socrates has 
usually, therefore, been assigned an 
honored place in the pantheon of the 
civil disobedients. 

The contention that Socrates was un- 
derstood by Plato to have claimed a 
right to disobey civil laws in the name 
of a "higher" law seems to rest mainly on 
a statement that Plato has him make in 
the Apology. Here Socrates declares that 
he owes "a greater obedience to God" 
than to the gentlemen of the jury and 
consequently that if they "should offer 
to acquit" him on the condition that he 
give up spending his time "on this quest 
and stop philosophizing"-with the 
threat that they would put him to death 
if they caught him "going on in the 
same way again"-he would not obey 
them rather than God, even if he were 
to "have to die a hundred deaths."33 

It is not at all clear, however, that 
the court before which Socrates was 
tried even could-legally-make such a 
conditional offer of acquittal-or of a 
quasi-suspended sentence. As far as we 
know, its powers seemed to be limited 
to finding the accused innocent or 
guilty and, if guilty, to assigning either 
the punishment proposed by the ac- 
cuser or else that offered as an alterna- 
tive by the condemned. Since the ac- 

cuser in Socrates' case had already 
asked for death, it would seem Socrates 
himself would have had to propose the 
suspended sentence he is rejecting in 
this passage-in order to be able to re- 
ject it! It is likely, therefore, that he is 
merely choosing this dramatic way (1) 
to establish the fact that he does re- 
spect the gods and (2) to warn the 
jurors that he will not propose such a 
penalty. As his whole defense shows, 
he really believes that the true wish of 
the Athenians is to silence his talk and 
his criticism-the particular charges 
brought against him being merely 
trumped up in order to accomplish this 
ulterior purpose. So he thinks the con- 
ditional "suspended sentence" is what 
they would like to force upon him- 
the threat of death being the lever they 
hope will induce him to close his own 
mouth. If he were to acquiesce in what 
they really want, he is telling them, he 
would be obeying them rather than the 
god from whom he claims to believe he 
has the commission to engage in his 
quest. As he points out, to do this would 
be to become guilty of the impiety with 
which he is charged.34 Socrates can 
therefore assert what none of his jurors 
could deny, that he owes a greater obedi- 
ence to the god, that is, to the god's will, 
than he does to the mere will of men, 
and that the fear of death ought never 
deter anyone from his obligations-ei- 
ther to God or to men.35 Nothing at all 
is said about the laws of God or the 
laws of Athens here, nor of how they 
may be related; for the problem is not 
with the laws, with which Socrates evi- 
dently has no quarrel,36 nor therefore 
with the actions of officials taken in 
accordance with existing legal forms 
and procedures-however substantive- 
ly wrong they may be. It is the extra- 
legal actions of such officials that Soc- 
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rates is maintaining he will not obey- 
even under the threat of death. 

Such an interpretation of Socrates' 
statement about obeying God rather 
than men would also fit in well with the 
point Plato makes very clearly in the 
same Apology when he has Socrates 
relate the two occasions upon which he 
openly disobeyed public officials in 
Athens. It is made very clear that on 
both these occasions Socrates was act- 
ing in defense of the law-not against 
it. His disobedience was clearly shown 
to have been disobedience of officials 
who were acting in defiance of the 
known legal procedures.37 

But even though Plato's portrayal of 
Socrates' trial and death does not there- 
fore provide us with the evidence, it 
can nevertheless be maintained that 
Plato does justify disobedience of the 
law. In the Statesman, he holds that the 
law is deficient as a ruler because it 
must be invariable for all, and this can- 
not always be what is best for each.38 
Only the true ruler, judging not by the 
law, but by his true art of government 
and by what is best, can accomplish 
what is best for each case. It is true 
that even the true ruler cannot pre- 
scribe each individual's actions for him 
at each moment on an individual basis. 
and so even he must resort to law.39 
Yet, Plato adds, this law should be no 
more binding upon the true ruler's ac- 
tions than the rules for the care of a 
patient which a doctor leaves in his 
absence should be binding upon the 
doctor when he returns.40 Plato holds, 
therefore, that the true ruler or states- 
man (he who knows the art of ruling 
"scientifically") will do no wrong by 
"administering impartial justice . . . 
under the guidance of intelligence and 
the art of government," rather than the 
laws. He will be using this art "as a 

stronger power for good than any writ- 
ten laws."'" Moreover, in the interest 
of accomplishing that which is "juster, 
more effective, and more noble" but 
which might require action contrary 
to written laws and ancestral customs, 
Plato holds it would be right for such 
rulers to use compulsive force. And the 
citizens subjected to such essentially 
illegal compulsion ought not think 
"they have suffered disgrace, injustice, 
or evil at the hands of those who com- 
pelled them."42 This is a strong defense 
of the right to set aside the laws in or- 
der to do what is manifestly better- 
not merely to amend them in a consti- 
tutional or legal way. 

The rub comes in, however, when we 
try to bring current civil disobedience 
under this defense. For we must ask 
whether those who are not "rulers"- 
but who may nevertheless know "the 
good"-may also disregard the laws. 
Plato seems to see that there is the pos- 
sibility of an analogy here. He says: 
"So an individual or group who possess 
a code of laws but try to introduce 
some change in them because they con- 
sider it an improvement are doing the 
same thing according to their light as 
the true statesman. . . . If . . . they 
possessed scientific knowledge . . . it 
would be the real and original states- 
manship we are talking about."43 But 
then he immediately denies that this 
analogous situation could in fact exist. 
He says it is not "the wealthy group or 
the whole citizen body" that would be 
able to acquire any such art or scien- 
tific knowledge."4 He declares, there- 
fore, that "these imitative constitu- 
tions" (those in which the wealthy 
group or the whole citizen body rule- 
a plutocracy or a democracy) must 
obey "an invariable rule. . . . They 
must all keep strictly to the laws once 
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they have been laid down and never 
transgress written enactments or es- 
tablished national customs."45 The 
wealthy when they do this (i.e., keep 
strictly to their laws) are, he says, 
copying "the ideal constitution and we 
call what results 'aristocracy,' but when 
they disregard the laws, the constitu- 
tion produced is 'oligarchy.' 2246 In the 
absence, then, of a state run by a true 
statesman, that is, by one man or by 
the few who are "really possessed of 
scientific understanding of the art of 
government,"47 Plato asserts that the 
state is to be one of commitment to the 
laws. He says flatly, "none of the citi- 
zens may venture to do any act con- 
trary to the laws."48 

Thus the rigid rule of law, although 
only second best ideally, becomes for 
Plato the best in general. As he ob- 
serves, the true kings do not arise in 
cities "the way the royal bee is born 
in a beehive-one individual obvious- 
ly outstanding in body and mind and 
capable of taking charge of things at 
once. And therefore it seems men gath- 
er together and work out written codes, 
chasing as fast as they can the fading 
vision of the true constitution."49 
"Laws," he holds, "represent the fruit 
of experience.... Each of them has 
been put forward by some advocate who 
has been fortunate enough to hit on the 
right method of commending it and 
who has thus persuaded the public 
Assembly to enact it. Any man who 
dares by his action to infringe these 
laws is guilty of a wrong many times 
greater than the wrong done by strict 
laws, for such transgression, if toler- 
ated, would do even more than a rigid 
code to pervert all ordered activity."50 

Plato thus sees law as arising gradu- 
ally from the experience of men in try- 
ing to work it out. And they are forced 

to do this, he says, because they cannot 
count on the true (philosopher?) king 
to make his appearance-or because 
they despair of finding such a one, or 
perhaps even distrust the very notion 
that anyone could have such absolute 
power without misusing it.51 Since 
what they are working out is guided, 
he thinks, by their "fading vision" 
(recollection?) of the ideal or true 
commonwealth, it would seem that to 
Plato such law as they do achieve must 
be the image in the world (however poor) 
of the law which would govern the 
best or true state (the natural law), 
and it must therefore be respected as 
the closest approximation to the laws 
of a true state that men in that time 
and place find it possible to achieve. 
Disobedience of these positive laws- 
even though they, like every other 
"image" in the world of becoming, are 
imperfect-would then seem necessar- 
ily to him to be a failure to honor such 
reflections of the real forms of "order" 
and "justice" as do exist in the world. 

It seems then that for Plato only a 
functioning king is in a position to be- 
come a true statesman and, therefore, 
that only such a one (if he were to 
come to know "the good") would be 
able to acquire a right to act contrary 
to the laws-with violence if necessary 
-for the sake of "the good." A private 
citizen could never acquire the right 
to do so-whether he thought he knew 
"the good" or not. Plato therefore 
clearly denies to himself such a right 
in his Seventh Epistle. 

These are my principles.... Upon a slave 
I might force my advice . . . but to use com- 
pulsion upon a father or mother is to me an 
impious act. . . . This is the principle which a 
wise man must follow in his relations with his 
own city. Let him warn her, if he thinks her 
constitution is corrupt and there is a prospect 
that his words will be listened to and not put 
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him in danger of his life; but let him not use 
violence upon his fatherland to bring about a 
change of constitution.52 

Plato thus rejects both deliberate 
martyrdom and the use of "violence" 
on behalf of "the good" by citizens. 
And this "violence," since it means the 
use of force rather than of the legal 
forms of persuasion, would no doubt al- 
so include for Plato what we term "non- 
violent" civil disobedience, or passive 
resistance. 

But this rejection of a right of civil 
disobedience is probably also not due 
simply to some of Plato's idiosyncra- 
sies. It seems likely that any natural 
law type philosophy-if adequate to 
its own demands-would have to deny 
the right of a citizen to disregard the 
positive laws of his society in favor of 
the natural law. Such a philosophy does 
indeed imply a prior right to act in 
terms of the natural law. But for prac- 
tical reasons this right can only belong 
to one, or at the most to a very few, 
absolute authorities. It is true that if 
these authorities do not know the nat- 
ural law then they will be exercising 
their authority wrongly. But it would 
be a practical absurdity for anyone 
else to have such a right. The claim 
that any truly knowing citizen ought 
also be allowed to disregard the laws 
would set an insoluble practical prob- 
lem. There would have to be some way 
of publicly assessing which of the citi- 
zens are knowing ones-otherwise we 
would never be able to agree in prac- 
tice whose civil disobedience we ought 
to tolerate. But if we tried to achieve 
this agreement by maintaining that that 
man's civil disobedience is to be al- 
lowed by us as "right" who is able to 
convince "us," the operative majority 
in the society, that he is a knowing 
citizen, then such a citizen's primary 

efforts would have to be shifted from 
civil disobedience to moral persuasion 
-and the necessity for him to engage 
in civil disobedience would evaporate. 
And if we tried to achieve the necessary 
agreement by granting a judge or a 
mediator power to decide who the 
knowing citizens are, then such a judge 
would himself be given a monopoly of 
the right to disobey laws, and this pre- 
rogative would not then really belong 
to the knowing citizen. In fact, if a 
judge with this power could also be 
said to be qualified to make such de- 
cisions, he would be, in terms of Plato's 
philosophy, the true statesman of the 
Statesman, Plato's veritable philoso- 
pher-king, and the state over which he 
presided would not be a plutocracy or 
a democracy at all but the "perfect" 
monarchy outlined in the Republic. 

It is worthwhile to observe, however, 
that Plato's whole argument against 
the right of citizens to violate the law 
rests upon the assumption that there 
is a true "good" and that it is know- 
able, but only (as in the case of other 
arts and sciences) by some few individ- 
uals who have wrestled mightily to ac- 
quire this knowledge. This assumption 
implies that only such individuals- 
when in a recognized position of power 
-may do what Plato clearly sees ought 
to be done at times, that is, set aside 
the law for something better. Restric- 
tion of the right to disobey laws to the 
truly wise ruler enabled Plato to pre- 
serve intact the important and neces- 
sary principle of the subordination of 
the citizen to the laws. The consequence 
of this restriction is, however, to rule 
out any disobedience of law by anyone 
in a democracy. Following such a prin- 
ciple as this must obviously seriously 
hamper a democracy-so seriously, in 
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fact, that its citizens would be unlikely 
to submit to it. One reason why Plato 
could see so little sense in democracy 
was probably, therefore, the apparent 
incongruity, both practical and con- 
ceptual, of a single individual's wearing 
at one and the same time two hats: 
(1) that of a citizen subordinate to the 
laws and (2) that of a lawgiver or 
statesman superior to them and there- 
fore entitled to use force if necessary 
to set the laws aside-that is, to dis- 
regard them upon some occasion, rath- 
er than simply to amend them in a 
legal way. 

But granting, as even Plato does, 
that it is foolish to allow conventional 
laws to stand in the way of what is 
truly beneficial, we are put on the way 
to seeing how this foolishness may be 
avoided in a democracy also, if we sup- 
pose-contrary to Plato-that "the 
good" is not grasped by knowledge, 
but "worked out" pragmatically by 
men's collective efforts through time- 
in much the same way as we have seen 
that Plato thought the laws of a state 
were, in the absence of a "scientific" 
lawgiver. "The good" would then not 
be understood as definable in absolu- 
tistic or conceptual terms. Its definition 
would, rather, be seen to grow and de- 
velop right along with its existence- 
with its social implementation. 

The termination of its growth in 
some state of affairs that could be justi- 
fied as the one final and unchangeable 
"good" could never then be anticipated. 
A society ought always remain "open," 
therefore, and no one in it should be 
excluded (at least not on absolute or 
a priori grounds) from a right to push 
for the fulfilment of his own or of his 
group's interests and desires. His push- 
ing could rightly be limited only by the 
compromises and accommodations de- 

manded by the interests and desires of 
others with whom he finds he must 
associate. 

Such a social philosophy as this, 
which regards the good as something 
constructed by men, has as a matter 
of fact had a slow growth in the West. 
Aristotle might be said to have brought 
it forth long ago alongside his concep- 
tual analysis of "the good for man." 
These two notions of "good" were con- 
nected in his philosophy through his 
belief that the true good for man could 
not be achieved except in a political 
state and, therefore, that the rock- 
bottom political necessities had first to 
be taken care of.53 And these rock- 
bottom necessities were for him exact- 
ly those accommodations and compro- 
mises necessitated by the factional in- 
terests actually present in an interde- 
pendent group of men. Only that so- 
ciety could achieve the minimally nec- 
essary internal peace and stability, Aris- 
totle held, which was supported by a 
concomitant majority-a majority of 
each of the politically interested and 
active factions.54 His "polity," being 
such a compromise supported by most 
of the rich, most of the poor, and most 
of the middle class, was therefore, he 
claimed, the best state "in general." 
And the best condition in which a nom- 
inal "democracy" or a nominal "oli- 
garchy" could be was very much like 
this "polity," except that the compro- 
mises leaned in the direction of the 
more powerful faction in each case.55 

Aristotle outlined, in both the Poli- 
tics and the Rhetoric, those arts of ac- 
commodation, compromise, and rhetor- 
ical persuasion that were at once nec- 
essary to the attainment of such con- 
stitutions and also definitive of their 
existence. These arts, in fact, could al- 
most be said to set forth the ethical 
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principles essential to the life of such 
states. This "ethics" of Aristotle, how- 
ever, seemed itself to be his own com- 
promise with the stubborn democratic 
tendencies of his day of which he was 
not fond. He did not hold that the true 
good for man was simply and alone 
whatever men could work it out to- 
gether to be. He apparently thought 
this "working out" was the only way, 
when opposing interest groups were 
vying for political power, that men 
could finally succeed in achieving the 
political stability essential to attaining 
any sort of decent human life-includ- 
ing the rather aristocratic "active life 
of rational principle" he thought was 
the true good for man. 

But with the advent of Humian util- 
itarian thinking and the subsequent 
growth of Utilitarian philosophy prop- 
er, the notion was brought forward that 
"the good" was only what men's needs, 
wants, and desires gradually accom- 
plished through their natural and free 
political and economic interactions. It 
was an optimum, the "greatest good of 
the greatest number," not a substan- 
tial "form" to be rationally grasped, 
as in Plato; or a truth about what is 
potentially satisfying to human beings, 
dialectically defensible, but fully un- 
derstood only by the practically wise 
man, as in Aristotle. 

Pragmatic philosophy finally freed 
Utilitarian thinking from the last ves- 
tiges of the "form of the good" which 
still hung about it-its commitment to 
the notion that the good (or "happi- 
ness) was definable as a balance of 
pleasure over pain. John Dewey, it is 
true, seemed at times to replace this 
Utilitarian definition of the good with 
that of "growth." Yet, if one sees that 
this "growth" is expressed sometimes 
in Dewey as the unconscious result of 

actual problem-solving, and sometimes 
as the very process itself,56 one can 
free Dewey's thought from even this 
sneaking remnant of the "form of the 
good." Dewey clearly indicated he was 
pointing us to a region in between the 
"solution" of man's problems by "short- 
sighted opportunism" and brute force 
and their merely conceptual "solution" 
in an organic theory of society. Neither 
of these "solutions" really solved any- 
thing, according to Dewey. Only "ac- 
tual reconstruction of special situa- 
tions" could do this.67 Only that can 
be said to be "good," therefore, that 
can be seen to contribute "to the amel- 
ioration of existing ills."58 And the "ac- 
tion needed to satisfy" a given situa- 
tion must not be derived conceptually 
from some rationally discoverable 
"ethics," he held, but must be searched 
for among the "conflicting desires and 
alternative apparent goods" presented 
by the given situation.59 The function 
of a state became then, for Dewey, that 
of fostering and co-ordinating "the ac- 
tivities of voluntary groupings" or fac- 
tions.60 There is, therefore, a need for 
all to share in the shaping of aims and 
policies.6' This democratic participa- 
tion by all is essential for Dewey, not 
only because the activities of voluntary 
groups could hardly be fostered and 
co-ordinated if some of them were ex- 
cluded from participation in shaping 
aims and policies, but also because he 
holds that the test of a "genuine" as 
against a "spurious" good is just its 
"capacity to endure publicity and com- 
munication"-that is, its capacity to 
become truly "public" and "social," 
rather than to remain mere transient 
sensation or private appetite.62 "Com- 
munication, sharing, joint participa- 
tion," he says, "are the only actual 
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ways of universalizing the moral law 
and end."63 

Public demonstration then (with or 
without civil disobedience) could be 
seen in this philosophy as possibly one 
of the ways in which a populous de- 
mocracy might be forced to function in 
order to attain a sufficiently broad 
enough participation on the part of its 
citizens to accomplish that communi- 
cation with each other without which 
"genuine goods' could not be "worked 
out." 

Significant communication about is- 
sues of public import is still perhaps 
the biggest problem facing the possible 
development of a full democracy in our 
large societies. Political units are too 
large for "Town Hall" meetings. Busi- 
ness firms are too large for democratic 
management, as are school systems and 
universities. In The Public and Its 
Problems, Dewey could, therefore, only 
rail fruitlessly against the obvious de- 
ficiencies of our media for mass com- 
munication64 and pointlessly urge a re- 
turn to smaller communities where 
face-to-face relations, and so where 
genuine communication, could again 
take place.65 He seemed to have sus- 
pected however, even then, that solu- 
tions along these lines were becoming 
more and more unlikely. 

By the time he wrote Freedom and 
Culture, he had to admit that "to a 
very considerable extent, groups hav- 
ing a functional basis will probably 
have to replace those based on physi- 
cal contiguity."66 Democratic decision- 
making, in other words, would have to 
operate through consultation among 
functional groups-labor, management, 
etc. Dewey did not appear eager for 
this. It was possible that most of the 
interests in a society might in this man- 
ner be able to represent themselves to 

each other and so be able to give a real 
substance to democracy-even though 
individuals could be the direct partici- 
pants only within their own functional 
groups. But Dewey was afraid that 
members of these associations might 
become their servants rather than their 
masters67 and that democratic partici- 
pation in the control of them might not 
develop. His fears were well grounded. 
Democratic participation in their con- 
trol has not developed to any real ex- 
tent. Not only this, but such groups 
have proved to be rather blind (as 
might have been expected) to broader 
issues not of immediate concern to 
them as they entered into consultation 
with each other. As a result, bureau- 
cratic government has grown rapidly 
upon the basis of functional group, con- 
sultative decision-making-in order to 
try to protect the public from exploita- 
tion from ad hoc combinations of func- 
tional groups. But bureaucracy tends 
to be government by experts, and such 
a government, as Dewey pointed out, 
is the antithesis of democratic partici- 
pation.68 

Unable then, because of the circum- 
stances of modern living, to talk to 
their fellow citizens in direct communi- 
cation, unable even to influence their 
own functional groups to any signifi- 
cant extent-and their bureaucratic of- 
ficials even less-people with passion- 
ate interests in public issues and with 
the firm belief that things ought to be 
run by means of democratic participa- 
tion have taken to the streets to speak 
to each other-and to their officials- 
by means of demonstrations. A prag- 
matic philosophy could not fail to note 
the limitations of such a method of 
communication, of course. It can ob- 
viously be only an extremely rough and 
ready way to communicate. It cannot 
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deal with problems with much finesse. 
It can make only slight use of intelli- 
gence or of fine but important distinc- 
tions or of funded knowledge. And the 
spirit of enthusiasm which people seem 
to need in order to pick up a sign and 
march-or go to jail-seems to be 
somewhat contrary to the conciliatory 
attitude essential to consultation and 
compromise. But still it would have to be 
recognized as a form of democratic com- 
munication-and maybe as the only 
form open to large numbers of people 
in a widely sprawling democracy. 

If demonstrations were understood 
in this way as democratic communica- 
tion, the question of whether civil dis- 
obedience should be resorted to in dem- 
onstrations would not be regarded as a 
distinctly moral question but more as 
an operational one to be answered by 
reference to such things as the relative 
need for getting sufficient attention, 
the relative urgency or importance of 
the issue involved, and possibly also 
the relative availability of other effec- 
tive means for making such views 
heard or felt. As such, it would not be 
thought wrong. For as even Plato 
showed very clearly, the true statesman 
(the ruler who knows the good) must 
be understood to be right in disobeying 
the laws and customs in order to ac- 
complish the genuinely better. And it is 
the statesman himself who must decide 
when unlawful or coercive action is 
called for.69 Who else indeed would be 
qualified? Since it is the people who 
are the real rulers in a real democracy 
and since in this pragmatic view the 
good is not the end result of in- 
quiry but rather a sort of modus 
vivendi achieved among striving inter- 
est groups, if the people should decide 
that it is more expedient to use extra- 
legal force rather than to use legal po- 

litical or moral persuasion to construct 
the good, they must surely be under- 
stood to have a statesman's right to do 
so. But "the people" in a democracy 
do not exist as a single entity. "The 
people" exist only as the sum of the 
fragmented individuals and interest 
groups. And so, since it is only these 
parts of a democratic society that can 
"decide" anything, "the people's" de- 
cision to use force can only exist in and 
through the partial decisions of some 
of its functioning parts to use it-for 
example, in and through the decision 
of an interest group to resort to civil 
disobedience. 

And such a decision can, of course, 
have intelligent grounds. Any given 
demonstration may be said to be effec- 
tive (1) if it involves more than an 
insignificant number of people and (2) 
if it calls considerable attention to it- 
self. Civil disobedience, especially of 
the sort likely to result in the arrest of 
the demonstrators, would call consider- 
able attention to itself. Moreover, it 
is likely to do this in a better way than 
merely inconveniencing large numbers 
of people would. Although the latter is 
an attention-getter, it can result in the 
ill will of the general public and so in 
damage to the cause. Accomplishing 
one's own arrest and punishment keeps 
injury to the general public quite mini- 
mal, at least to all immediate appear- 
ances; and even this injury may be 
somewhat counteracted in the public 
mind by the greater injury usually 
suffered by the demonstrators them- 
selves, particularly if the police must 
use force to make the arrests or to 
disperse the illegal assembly. The cry 
of "police brutality," which usually 
then arises, never fails to impress many 
hearers. Besides, the spectacle of num- 
bers of people ready to suffer indigni- 
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ties, arrest, legal penalties, and some- 
times even physical injuries for the 
cause they have embraced also im- 
presses the public. The public sees their 
dedication and their seriousness-and 
so also the intensity of their devotion 
to their cause-and is thus led perhaps 
to respect them, but certainly at least 
to count them and their wishes as a real 
power to be reckoned with. Non-vio- 
lent, unlawful demonstrations would be 
likely, therefore, to be more striking 
than lawful ones (unless these should 
involve massive numbers of demonstra- 
tors) and might, as a consequence, be- 
come pragmatically preferable under 
certain conditions. 

But such a defense of civil disobedi- 
ence does not give it a blanket indorse- 
ment. As we have noted, it is justifiable 
in this philosophy as a mode of demo- 
cratic participation, facilitating com- 
munication between factional interest 
groups, and leading to a new and bet- 
ter accommodation of them. Reference 
to this function can provide us (as we 
have just seen) with reasonable criteria 
for determining when civil disobedience 
ought to be used. But such reference 
can also provide us with rational crite- 
ria for determining how it ought to be 
used. 

The function served by civil diso- 
bedience tells us, for instance, some- 
thing of the proper motive or reason 
for engaging in it. A motivation natu- 
rally operative would be, of course, the 
wish to see one's own interests and con- 
victions furthered. But this motivation 
can be overlaid by other motivations 
arising from the status one supposes 
his basic interests or convictions have. 
In pragmatic philosophy, one neces- 
sarily sees that his own interests or 
convictions are not the only ones in 
existence-nor the only "true" ones. 

The problem, therefore, becomes not 
simply how to ram one's own interests 
through, but how the meaning and im- 
portance of these interests and convic- 
tions can be best communicated to 
those who do not share them, to the end 
that they can acquire the best and full- 
est accommodation possible, given the 
necessity to "give and take," which 
the other interests and convictions prac- 
tically operative in the society require. 
One must possess a readiness to be 
content with compromise, therefore, 
however sound his own convictions may 
seem to him to be. This readiness will 
be difficult if one's disobedience is al- 
lowed to become too much an expres- 
sion of righteous indignation at unjust 
laws. Those who engage in their civil 
disobedience mainly as such an expres- 
sion will tend to give their cause pecul- 
iarly moral or religious airs and so 
to turn their struggle into a "holy" 
crusade, claiming the "unconditional 
surrender" of their opponents as the 
only right end, and therefore regarding 
any thought of compromise as an im- 
moral "sellout." Besides, few people 
think their own interests and convic- 
tions are morally bad. Presenting a 
"holier-than-thou" face toward them 
only succeeds in insulting them and in 
stiffening their resistance both to an 
understanding of what one is trying to 
say through his demonstration and to 
the possibility of others ultimately 
joining him in the construction of a 
compromise. Such prejudices and pas- 
sions as one's opponents have could 
only be further inflamed by these tac- 
tics-not overcome. 

We have seen how a determination 
might reasonably be made in pragmatic 
thought as to when and how civil dis- 
obedience ought to be used. A deter- 
mination as to when it ought not to be 
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used can also be reasonably made. 
Since it ought to be a meaningful and 
sound part of a strategy aimed at seek- 
ing significant compromises and ac- 
commodations, civil disobedience ob- 
viously ought not be resorted to where 
its use might seem to have the probable 
result of interfering with the process of 
communication or of compromise. If 
participants close their eyes to this 
consideration, they are actually treat- 
ing civil disobedience as an end in it- 
self, rather than as a means. It should 
be interesting to note here that, no 
matter how much some of Gandhi's 
admirers have elevated passive resist- 
ance to the status of an end in itself, 
Gandhi himself was an astute politician. 
He turned passive resistance on and 
off as part of a strategy aimed at a very 
clear objective-Indian independence. 
Moreover, he was ready to accept com- 
promises along the way. 

Concentration on the strategic use of 
civil disobedience might possibly make 
resort to it sufficiently infrequent to 
meet one further very important re- 
striction. This restriction is, however, 
sufficiently important to be noted sepa- 
rately and to be consciously borne in 
mind. Since accommodations of conflict- 
ing interests are effective only through 
a dedication to follow the "working 
rules" achieved through negotiation and 
compromise, civil disobedience should 
not be used so frequently as to spawn 
a general spirit of lawlessness or of dis- 
respect for law. Sidney Hook has re- 
cently found reason to issue a public 
warning concerning this danger.70 Some- 
how the democratic citizen must learn 
to wear his two hats. If he discards 
either of them, his democracy will per- 
ish. He must create, therefore, a social 
or public ethics enabling him to know 

when to don and when to doff each one 
in turn. 

We have seen that a pragmatic de- 
fense of civil disobedience is able to 
provide a basis for such a necessary 
ethics. It is able to do so because it dis- 
covers a socially necessary function for 
civil disobedience. It can therefore (1) 
limit civil disobedience to what is es- 
sential to the performance of this func- 
tion and (2) limit this function to the 
social situations in which it is needed. 
The 'religious" understanding of civil 
disobedience, by contrast, always sees 
all genuine instances of it as of the 
highest moral worth. But what is of the 
highest moral worth cannot, of course, 
be understood to function toward an 
end and cannot, therefore, develop lim- 
iting principles or an "ethics" for its 
proper use-beyond those which simply 
define it. On the other hand, defenses 
of civil disobedience attempted on the 
basis of natural rights or natural laws 
are, as we have seen, only specious. 
They do not logically exist. The kind 
of disobedience of law which these ap- 
proaches can uphold is all to one side 
of what is called civil disobedience to- 
day, and so they are unable to generate 
an ethics for its use. Holding that the 
good (or the right) is cognizable in 
some sense, these natural law and nat- 
ural right philosophies are unable to 
trust either the concept or the existence 
of the good (or of the right) to what 
ordinary men can pragmatically work 
out together as their going adjustment 
to the world, to each other, and to their 
own aspirations. They are quite far, 
therefore, from trusting these things to 
mass civil disobedience. 

Yet perhaps not every species of 
pragmatic thought, either, will embrace 
civil disobedience with enthusiasm. Pos- 



TOWARD AN ETHICS OF CIVIL DISOBEDIENCE 191 

sibly it is only a certain species of it 
which is wedded, like Dewey's, fairly 
firmly to a faith in extensive democrat- 
ic participation that can do so. A prag- 
matism that is so open as to regard 
democratic participation as also an 
open question-to be answered in dif- 
ferent ways in the face of different 
problems and situations-might not be 
as enthusiastic. Some pragmatists may 
even suppose-with Plato-that no 
large numbers of people will be likely 
to master any "science" of government, 
even one so rudimentary as that ex- 
pressed in the foregoing remarks about 
a possible ethics for civil disobedience. 
Such pragmatists, tending therefore to 
believe that most direct participation of 

"the people" in the management of af- 
fairs ought to be discouraged, would no 
doubt also think that most civil dis- 
obedience ought to be discouraged. 

Perhaps, in the end, general approval 
of a right to civil disobedience may, 
therefore, have to be said to rest more 
on a faith in democracy than it does 
on a philosophical commitment to prag- 
matism. Yet the two are closely related. 
A pragmatist, it is true, may not find 
it necessary to be a democrat. But a 
democrat who wishes to inform his faith 
with an adequate philosophy may find 
it hard not to become a pragmatist-if 
indeed he does not discover he is one 
already. 
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