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Civil Disobedience AC

I affirm. Resolved: Civil disobedience in a democracy is morally justified

To clarify, I provide the following definitions:

Peter Suber defines civil disobedience as:

Suber, 1999 (Civil Disobedience, Peter Suber, Research Professor of Philosophy at Earlham College , 1999)

Civil disobedience is a form of protest in which protestors deliberately violate a law. Classically, they violate the law they are protesting, such as segregation or draft laws, but sometimes they violate other laws which they find unobjectionable, such as trespass or traffic laws. Most activists who perform civil disobedience are scrupulously non-violent, and willingly accept legal penalties. The purpose of civil disobedience can be to publicize an unjust law or a just cause; to appeal to the conscience of the public; to force negotiation with recalcitrant officials; to "clog the machine" (in Thoreau's phrase) with political prisoners; to get into court where one can challenge the constitutionality of a law; to exculpate oneself, or to put an end to one's personal complicity in the injustice which flows from obedience to unjust law —or some combination of these. While civil disobedience in a broad sense is as old as the Hebrew midwives' defiance of Pharaoh, most of the moral and legal theory surrounding it, as well as most of the instances in the street, have been inspired by Thoreau, Gandhi, and King. In this article we will focus on the moral arguments for and against its use in a democracy.

AND, SEP defines democracy as:

SEP (Christiano), 2011 (Moral Justification, Tom Christiano, Philosopher at U of Arizona, 2011)

To fix ideas, the term “democracy,” as I will use it in this article, refers very generally to a method of group decision making characterized by a kind of equality among the participants at an essential stage of the collective decision making.   Four aspects of this definition should be noted. First, democracy convcerns collective decision making, by which I mean decisions that are made for groups and that are binding on all the members of the group. Second, this definition means to cover a lot of different kinds of groups that may be called democratic. So there can be democracy in families, voluntary organizations, economic firms, as well as states and transnational and global organizations. Third, the definition is not intended to carry any normative weight to it. It is quite compatible with this definition of democracy that it is not desirable to have democracy in some particular context. So the definition of democracy does not settle any normative questions. Fourth, the equality required by the definition of democracy may be more or less deep. It may be the mere formal equality of one-person one-vote in an election for representatives to an assembly where there is competition among candidates for the position. Or it may be more robust, including equality in the processes of deliberation and coalition building. “Democracy” may refer to any of these political arrangements. It may involve direct participation of the members of a society in deciding on the laws and policies of the society or it may involve the participation of those members in selecting representatives to make the decisions. The function of normative democratic theory is not to settle questions of definition but to determine which, if any, of the forms democracy may take are morally desirable and when and how.   For instance, Joseph Schumpeter argues (1956, chap. XXI), with some force, that only a highly formal kind of democracy in which citizens vote in an electoral process for the purpose of selecting competing elites is highly desirable while a conception of democracy that draws on a more ambitious conception of equality is dangerous. On the other hand, Jean-Jacques Rousseau (1762, Book II, chap. 1) is apt to argue that the formal variety of democracy is akin to slavery while only robustly egalitarian democracies have political legitimacy. Others have argued that democracy is not desirable at all. To evaluate their arguments we must decide on the merits of the different principles and conceptions of humanity and society from which they proceed.
SEP also defines morality as:

SEP (Gert), 2011 (Moral Justification, Tom Christiano, Philosopher at U of Arizona, 2011)
Gert, Bernard, 2004, Common Morality: Deciding What To Do, New York: Oxford University Press. (Paperback edition, with glossary, 2007.)
The term “morality” is used either

1. descriptively to refer to some codes of conduct put forward by a society or,

a. some other group, such as a religion, or

b. accepted by an individual for her own behavior or

2. normatively to refers to a code of conduct that, given specified conditions, would be put forward by all rational persons.
What “morality” is taken to refer to plays a crucial, although often unacknowledged, role in formulating ethical theories. To take “morality” to refer to an actually existing code of conduct put forward by a society results in a denial that there is a universal morality, one that applies to all human beings. This descriptive use of “morality” is the one used by anthropologists when they report on the morality of the societies that they study. Recently, some comparative and evolutionary psychologists (Haidt, Hauser, De Waal) have taken morality, or a close anticipation of it, to be present among groups of non-human animals, primarily other primates but not limited to them. “Morality” has also been taken to refer to any code of conduct that a person or group takes as most important.

I value morality.
This is the most fruitful value for the round because it’s the most textual; it addresses the resolution more accurately.  The resolution is a question of the “moral justification” of civil disobedience. Any other values fail to prove the resolution to be a true or false statement.  
Morality precludes legality because laws are based upon morals.

SEP (Gert), 2011 (Moral Justification, Bernard Gert, Professor of Intellectual and Moral Philosophy, Emeritus,

Dartmouth College, 2011)

Law or a legal system is distinguished from morality or a moral system by having explicit written rules, penalties, and officials who interpret the laws and apply the penalties. Although there is often considerable overlap in the conduct governed by morality and that governed by law, laws are often evaluated on moral grounds. Moral criticism is often used to support a change in the law. Some have even maintained that the interpretation of law must make use of morality.
My Value Criterion is maximizing life. This is because


· One, life outweighs all other human rights because without life, those other human rights cannot exist and are worthless.
Rand writes, [Philosopher, Creator of Objectivism] Ayn Rand. 1957. “Atlas Shrugged” (“This is John Galt Speaking”)
It is only a living organism that faces a constant alternative: the issue of life or death. Life is a process of self-sustaining and self-generated action. If an organism fails in that action, it dies; its chemical elements remain, but its life goes out of existence. It is only the concept of ‘Life’ that makes the concept of ‘Value’ possible. It is only to a living entity that things can be good or evil.

· Two, all ethical theories are premised upon the preservation of life. Killing is bad under all ethical theories.

· Three, without life, there can be no search for morality. Life is necessary in the quest for the truth, and thus is inherently good under morality

Contention 1: Civil disobedience can be justified through its ability to set and push boundaries and allow expressive rights. Civil disobedience brings immediate attention to corruption or an unjust law. It helps to maximize life through prevention of potential violent outbreaks through a more civilized medium of communicating detest and protest.

Even in a democracy, corruption at a high level can result in poor policy actions such as the Indochina War.

Menachem 75 (Wilner, Taught Philosophy at Washington University, “Democracy and Civil Disobedience” The Journal of Politics pages 901-902 http://www.jstor.org.lexproxy.minlib.net/stable/pdfplus/2129181.pdf)

When there is an established process of election to an office, then, provided the election is free, anyone who takes part in the process consents to the authority of whoever is elected to the office. This, I think, is not to ascribe a new meaning to the word consent but is only to define a very ordinary and important political use of it. The citizen who votes in an election is presumed to understand the significance of what he is doing, and if the election is free, he has voluntarily taken part in a process which confers authority on someone who otherwise would not have it. He may bitterly regret the election of the successful candidate, and may not even have expected it, but if the election was free and he freely took part in it, he consented to the authority of the man elected. In general the reply which ought to be made to this sort of argument is that democracies do not always work as they were intended to work. Whole segments of the population of a democracy may be effectively, if illegally (and not always illegally), disenfranchised and excluded from the decision making processes. They have thus not participated in the governing process. But even people who are not overtly excluded from participation in the framing of legislation may, on occasion, justifiably feel that their participation is meaningless. The revelations of the "Pentagon Papers" show that many lawmakers, let alone common citizens, were tricked or bamboozled into support of policies they would have rejected had the whole truth been available to them. Thus the Gulf of Tonkin Resolution, the entire legislative justification for the Indochina War, was apparently based on a fraud. In such circumstances many citizens of a democratic state might feel, with no little justification, that they had no part in the framing of laws and policies which vitally affect them.
Over 79,000 casualties in the Vietnam War, not including the ~
100,000 that were crippled, injured, or even completely disabled.
Civil disobedience solves by bringing attention to grievances, and grants citizens the necessary power to become a part in framing laws and policies.
Contention 2: Civil Disobedience is key to maximizing life through expressing detest against a potentially oppressive government; one that may carry out acts of violence in order to maintain power. 

Civil Disobedience is successful in fixing democracies that aren’t functioning, as they should be. Empirically verified by the case of Ukraine.

Quinn-Judge 04 (Orange Revolution, Paul Quinn-Judge, Moscow Bureau Chief at Time Magazine,  http://www.time.com/time/magazine/article/0,9171,832225,00.html, 2004)

Almost before the final votes were tallied, international election monitors raised allegations of widescale fraud. According to the Organization for Security and Co-operation in Europe (OSCE), which sent in observers to watch the balloting, there were "highly suspicious and unrealistic" turnouts in key Yanukovych areas. Monitors recorded acts of harassment, intimidation and multiple voting, and noted that the list of the country's eligible voters mysteriously grew by 5% on election day. Senator Richard Lugar, who represented the U.S. at the vote, was scathing in his assessment: "A concerted and forceful program of election-day fraud and abuse was enacted with either the leadership or co-operation of governmental authorities." With each day of drama and denunciations, more and more Ukrainians poured into Independence Square to challenge the official outcome. The whole capital was, in the words of one Russian TV correspondent, "one big demonstration." Pro-Yushchenko youth organizers, some of them trained by the same dissidents who helped coordinate successful electoral revolutions in Serbia and Georgia, rallied volunteers with rock music, puppet shows and free food. Even Poland's famed Solidarity leader Lech Walesa made an appearance, telling the crowd: "I opposed the Soviet Union and I opposed communism and I came out victorious. Ukraine has a chance!" In fact, the institutions of power were already showing cracks. Oleander Skibinetsky, a general in Ukraine's normally loyal state security service, told demonstrators that he shared their "well-founded doubts" about the election. Lieut. General Mikhail Kutsin, the military commander for western Ukraine, said his men would not "act against their own people." In other parts of the country, cities and towns created strike committees and announced campaigns of civil disobedience. In response to the civil disobedience from around the country, the election was re-run and the government was truly chosen by the people.
The outburst of civil disobedience was able to prevent a corrupt government from becoming oppressive and also helped maintain power to the people. Without civil disobedience there are no checks to prevent from government corruption and leads to a spiral into an oppressive government.


Oppressive governments have been shown to kill hundreds of millions of people.

Rummel 97 (Rudolph, Rummel Talks About the Miracle of Liberty and Peace, PH.D in Political Science from UHawaii http://hawaii.edu/powerkills/FREEMAN.INTERVIEW.HTM, 2002)

Concentrated political power is the most dangerous thing on earth. During this century's wars, there were some 38 million battle deaths, but almost four times more people--at least 170 million--were killed by governments for ethnic, racial, tribal, religious, or political reasons. I call this phenomenon democide, and it means that authoritarian and totalitarian governments are more deadly than war. Many people are aware that some 60 million people died during World War II. What's much less well known is that only about 16 million of the World War II deaths involved combatants. [Most of the remaining dead were killed in cold blood by one government or another.The Soviet Union alone murdered about 10 million of its citizens during the war.] When you have a very powerful dictatorship, it doesn't follow automatically that a country will be violent. But I find the most violent countries are authoritarian or totalitarian. Lord Acton insisted government officials be judged by the same moral standards you apply to ordinary people, and I do that, often to the discomfort of my political science colleagues. For instance, at one conference where I delivered a paper, I could see people wince when I referred to the late North Korean dictator Kim Il-sung as a murderer. He [probably] was responsible for about 1.7 million deaths. A lot of us can talk about an individual killer as a murderer--somebody like "Jack the Ripper," who killed about a half-dozen people--but in polite society you don't usually hear a famous "statesman" described as a murderer

Civil disobedience maximizes life by preventing the rise of oppressive governments, which kill.

Contention 3: Civil disobedience is key to preserving a proper democracy. Civil disobedience prevents nuclear war, environmental destruction, and ethnic cleansing.
Civil disobedience is inevitably necessary. No legislation is perfect.

(Civil Disobedience, Hendy David Thoreau, Social Theorist, Philosopher,1849)BBL

No man with a genius for legislation has appeared in America.  They are rare in the history of the world.  There are orators, politicians, and eloquent men, by the thousand; but the speaker has not yet opened his mouth to speak, who is capable of settling the much-vexed questions of the day.  We love eloquence for its own sake, and not for any truth which it may utter, or any heroism it may inspire.  Our legislators have not yet learned the comparative value of free-trade and of freedom, of union, and of rectitude, to a nation.  They have no genius or talent for comparatively humble questions of taxation and finance, commerce and manufactures and agriculture.  If we were left solely to the wordy wit of legislators in Congress for our guidance, uncorrected by the seasonable experience and the effectual complaints of the people, America would not long retain her rank among the nations.  For eighteen hundred years, though perchance I have no right to say it, the New Testament has been written; yet where is the legislator who has wisdom and practical talent enough to avail himself of the light which it sheds on the science of legislation?
Democracies may not properly represent the will of citizens because of improper elections

Menachem, 1975 (Wilner, Taught Philosophy at Washington University, “Democracy and Civil Disobedience” The Journal of Politics pages 901-902 http://www.jstor.org.lexproxy.minlib.net/stable/pdfplus/2129181.pdf)
When there is an established process of election to an office, then, provided the election is free, anyone who takes part in the process consents to the authority of whoever is elected to the office. This, I think, is not to ascribe a new meaning to the word consent but is only to define a very ordinary and important political use of it. The citizen who votes in an election is presumed to understand the significance of what he is doing, and if the election is free, he has voluntarily taken part in a process which confers authority on someone who otherwise would not have it. He may bitterly regret the election of the successful candidate, and may not even have expected it, but if the election was free and he freely took part in it, he consented to the authority of the man elected. In general the reply which ought to be made to this sort of argument is that democracies do not always work as they were intended to work. Whole segments of the population of a democracy may be effectively, if illegally (and not always illegally), disenfranchised and excluded from the decision making processes. They have thus not participated in the governing process. But even people who are not overtly excluded from participation in the framing of legislation may, on occasion, justifiably feel that their participation is meaningless. The revelations of the "Pentagon Papers" show that many lawmakers, let alone common citizens, were tricked or bamboozled into support of policies they would have rejected had the whole truth been available to them. Thus the Gulf of Tonkin Resolution, the entire legislative justification for the Indochina War, was apparently based on a fraud. In such circumstances many citizens of a democratic state might feel, with no little justification, that they had no part in the framing of laws and policies which vitally affect them.
Civil Disobedience preserves a democracy that will prevent nuclear war, environmental destruction and ethnic cleansing. 
(Diamond Hoover Institution, Stanford University 1995, Larry, December, PROMOTING DEMOCRACY IN THE 1990S, 1p. http://www.carnegie.org//sub/pubs/deadly/diam_rpt.html) writes

Nuclear, chemical and biological weapons continue to proliferate. The very source of life on Earth, the global ecosystem, appears increasingly endangered. Most of these new and unconventional threats to security are associated with or aggravated by the weakness or absence of democracy, with its provisions for legality, accountability, popular sovereignty and openness. The experience of this century offers important lessons. Countries that govern themselves in a truly democratic fashion do not go to war with one another. They do not aggress against their neighbors to aggrandize themselves or glorify their leaders. Democratic governments do not ethnically "cleanse" their own populations, and they are much less likely to face ethnic insurgency. Democracies do not sponsor terrorism against one another. They do not build weapons of mass destruction to use on or to threaten one another. Democratic countries form more reliable, open, and enduring trading partnerships. In the long run they offer better and more stable climates for investment. They are more environmentally responsible because they must answer to their own citizens, who organize to protest the destruction of their environments. They are better bets to honor international treaties since they value legal obligations and because their openness makes it much more difficult to breach agreements in secret. Precisely because, within their own borders, they respect competition, civil liberties, property rights, and the rule of law, democracies are the only reliable foundation on which a new world order of international security and prosperity can be built.

Because Civil Disobedience can be morally justified in 3 ways, 1. Defense Against an Oppressive Government, 2. Brings immediate attention to unjust laws, and 3. Provides A Justifiable Breach Of Law To Prevent Nuclear War, Environmental Destruction, and Ethnic Cleansing, I affirm. 

1AR Safety Net

The arguments in the AC framework outline what Civil Disobedience is - any reason their framework doesn't meet any one of these side constraints is a reason to default to my AC. These requirements also take out links from NC framework to contention, meaning only the affirmative has offense back to a value.

1. All moral theories presume the inherent worth of every individual- otherwise it cant guide action for all because we have no reason to constrain our action, any theory that allows us to exclude individuals fails and has no normative force, that's the Quinn evidence. Arbitrary exclusion defeats the purpose of morality because it sets up guidelines for some people while others can just do whatever they want, meaning people could be potentially violated at any time- this exclusion is the root cause of moral atrocities like genocide when some people are valued more than others. Morality must account for all perspectives since it places value on human action- all people's actions must be bound under the system in order for it to function.
2. All moral theories have to be universalizable- if killing is bad, then it is both bad for me and for you- otherwise moral rules collapse to subjectivity that apply in some cases and not others, which isn't a normative guide to action because we can just do whatever we want, not according to a moral code, that's the Reath evidence. When we make statements, we intend them to apply objectively, ie. 2+2=4 from a third party viewpoint, not from any particular persons viewpoint. This is further warranted in terms of morality because there are no a priori moral distinctions between persons- if we judge an action to be correct for one person in a particular instance, that judgment must hold for all similarly situated agents, the burden on them is to prove why the resolution is an exception to the rule.
3. All moral theories have to protect individual self-sufficiency, to take any action we have to will that we can take actions in the first place, it's a logical prerequisite because agency constrains any system of morality, that's the Engstrom evidence. Morality must account for all perspectives since it places value on human action- all people's actions must be bound under the system in order for it to function.
4. All moral theories have to take into account culpability in order to assign value to actions, good or bad doesn't exist absent referencing an actor who takes responsibility, that's the a subpoint under the standard. Lack of culpability means we can't determine moral value or force people to abide by rules, meaning morality loses its normative force. We don't assign every single person the death penalty for moral violations- it conflicts with basic intuitions that lying is equivalent to murder- a system of culpability determines degree of wrongness, which is especially necessary in criminal justice which serves that exact purpose. Degrees of wrongness are also required to determine which actions are right versus wrong otherwise we wouldn't be able to tell what morality requires people to do, rendering the system nonsensical.
AT ― Needham Argument
The Argument: The affirmative burden, or what the affirmative is trying to prove, is that Civil Disobedience always morally justified. But what Needham is saying is that it is impossible to say that CD is always morally justified because Civil Disobedience can be used for both good and bad. That means its conditional statement depends on the situation, therefore it is not morally justified.

AT Needham
1. Deny: Civil disobedience can be used for good or bad, but the tool itself is moral.  Just like voting can be used for good things or bad things.  Just because a group of people vote on something immoral, such as a law that allows arbitrary human rights violations, doesn’t make voting itself an improper process .
2. Refute: 
a. Civil Disobedience is not good in every situation. On balance, Civil Disobedience is positive, and in these situations it is morally justified.

b. Even if Civil Disobedience can be good or bad, it is still justified when the outcome is viewed as “good.” Therefore, Civil Disobedience is morally justified.

c. Civil Disobedience has been beneficial in the past. There is no empirical example that shows that true, non-violent Civil Disobedience has been immoral or “bad” in the past.
AT ― Morality
The Argument: The affirmative burden, or what the affirmative is trying to prove, is that Civil Disobedience always morally justified. But what the negative is saying is that morality is intangible, and cannot be a deciding factor on whether something is plausible or not. They say that morality has a subjective definition that will change from person to person, or society to society. That means its conditional statement depends on the situation, therefore it is not morally justified.

AT Morality

1. Deny: Regardless of whether morality has a subjective definition or not, Civil disobedience can be viewed as plausible or not by anyone, but it is a fact that it has not had a negative impact in the past. Therefore, your argument is invalid.

2. Refute: 

a. Morality in this round has been defined as: _______(definition) so we are maintaining that definition throughout this round.
b. Morality precludes other standards because laws (and the governments which embody the laws) are based upon morals, therefore we must default to morality in order to prove the resolution.
c. Regardless of whether the definition is subjective or not, the resolution is clearly asking whether it is morally justified or not, so we must take morality into account. Therefore, your argument is 
invalid. 

AT ― Rights
The Argument: The affirmative burden, or what the affirmative is trying to prove, is the standard of the debate round must be Maximizing life. But what the negative is saying is that maximizing human rights comes before maximizing life. This is absurd because we must be alive to have rights.

AT Needham

1. Deny: Life is a prerequisite to having human rights. If we are not alive, there is no way for us to have human rights. We cannot be dead and have rights, but we can be alive and not have rights. Therefore, your argument is invalid.

2. Refute: 

a. Life must come before human rights because it is virtually impossible to judge/measure rights or have human rights violations if the affected party does not exist. Therefore, the standard should be maximizing life, not minimizing human rights violations. My standard comes before yours.

Extend my Rand card. This is because the Rand card states that you must be alive in order to have rights. This links to my VC because this means that if one does not put the value of life in front of the value of rights, the human existence does not have any value. 
AT – Oppression/Minorities

The Argument: The affirmative burden, or what the affirmative is trying to prove, is that Civil Disobedience is a way for the minorities to express their opinions on an unjust action of the government. But what the negative is saying is that legal channels exist for the minorities to express their disgust.

AT Needham

1. Deny: These legal channels are insufficient and Civil Disobedience leads to recognition of the problem from these channels. They have not proven useful in the past, therefore people resort to Civil Disobedience in order to gain the recognition of the legal channels.

2. Refute:
a. These legal channels are only so influential. The government has set in stone legal channels, but these legal channels do not always help. The opinions can be disregarded, and oblivious movements need to take place in order to properly fuel a change.
b. Civil disobedience allows the democracy to continue to develop and fit to the needs of the people. It also gives the minority a voice. If there Is CD going on, there is already a problem in the democracy and civil disobedience helps get the democracy back on track, instead of causing more problems.
Starr and Blackberry write, 1998 (Kayla and Bonnie, "The Role of Civil Disobedience in Democracy;" The Civil Libertarian  http://www.civilliberties.org/sum98role.html)
Civil Disobedience is the act of disobeying a law on grounds of moral or political principle. It is an attempt to influence society to accept a dissenting point of view. Although it usually uses tactics of nonviolence, it is 
more than mere passive resistance since it often takes active forms such as illegal street demonstrations or peaceful occupations of premises. The classic treatise on this topic is Henry David Thoreau's "On the Duty of Civil Disobedience," which states that when a person's conscience and the laws clash, that person must follow his or her conscience. The stress on personal conscience and on the need to act now rather than to wait for legal change are recurring elements in civil disobedience movements. The U.S. Bill of Rights asserts that the authority of a government is derived from the consent of the governed, and whenever any form of government becomes destructive, it is the right and duty of the people to alter or abolish it.
Legal channels can be impossible or take too long to make something change, and sometimes a law needs to be changed fast.

Kellner, 1975 (Menachem Marc, Professor of Jewish Thought at the University of Haifa, “Democracy and Civil Disobedience” Journal of Politics p. 904 http://www.jstor.org.lexproxy.minlib.net/stable/pdfplus/2129181.pdf?acceptTC=true)

This is true enough as far as it goes, but all too often other things are not equal. Evil and oppressive laws do get enacted in the best of democracies (such as the Alien and Sedition Act, the Fugitive Slave Law, early anti-labor legislation, and many more recent and therefore more controversial items); it may be impossible or too time consuming to achieve redress in the approved manner; corruption, official lack of interest, and a large list of other factors might nullify the alleged benefits of legal channels for change. It is often just because attempts for change within the law have been thwarted or blocked that the civil disobedient is prompted to his action.

Examples of when a law needs to be changed fast (if they ask you):

· Voter ID laws: some laws make it hard for certain people or minority groups to vote, you want to change these before an election.
· If it’s voted that something has to happen at a specific time (such as having all coal factories shut down by a certain date) should be changed before it’s takes effect.

· Any law that puts anyone’s lives at risk need to be changed ASAP.

Extensions

Extend my Rummel evidence because it demonstrates the danger of oppressive governments and its magnitude in World War II. It links to my value criterion of maximizing life because oppressive governments have been empirically proven to dole out arbitrary human rights violations on their people.
Extend my Menachem argument because it shows that even in a democracy, corruption at a high level can result in poor policy actions such as the Indochina War. and it links to my value criterion of maximizing life because maximizing life is the result of proper policy actions by governments, which can potentially be influenced by civil disobedience 
Extend my Suber definition of civil disobedience because it clearly states that most activists who perform civil disobedience are scrupulously non-violent, and willingly accept legal penalties. The purpose of civil disobedience can be to publicize an unjust law or a just cause and it links to my value criterion of maximizing life because non-violent civil disobedience is key to preserving a proper democracy while preventing arbitrary causes of death.
Extend my Rand card. This is because the Rand card states that you must be alive in order to have rights. This links to my VC because this means that if one does not put the value of life in front of the value of rights, the human existence does not have any value. 
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