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Civil Disobedience NC

I negate. Resolved: Civil disobedience in a democracy is morally justified

To clarify, I provide the following definitions:

Dalton, Shin, and Jou, 2007 explain that democracy ONLY exists when

Dalton, 2007 (Russell J., professor of political science at the University of California-Irvine, “Understanding Democracy: Data from Unlikely Places” Journal of Democracy pp. 143-144 http://www.socsci.uci.edu/~rdalton/archive/jod07.pdf)

Shin, Doh C. (Professor at political science at the University of Missouri)

Jou, Willy (Doctoral candidate at the university of California-Irvine)

For those who offer a definition of democracy, the question turns to which factors they emphasize. The most widely employed scholarly definitions of democracy focus on the institutions and procedures of democratic governance. For example, Robert Dahl’s seminal writings largely equate democracy with the institutions and processes of representative government. If citizens can participate equally in free and fair elections, and if [the] elections direct the actions of government, then the standards of democracy are met. Indeed, Freedom House rankings and other democracy indicators often treat free and fair elections as a defining element of democracy. Earlier surveys in several developing nations have found that references to freedom, liberties, and rights were the most common answers in define the meaning of democracy. For instance, Janos Simon found that liberty and basic rights were the first answer given by a majority of the public in four of the five East European nations he studied. References to liberty, freedom, and equality also accounted for the plurality of responses in surveys in Africa and Latin America.
Stuart M. Brown, 1961, defines civil disobedience as 

Brown, 1961 (Stuart M., Chairman of the Philosophy Department, “Civil Disobedience” Journal of Philosophy, Inc. pp. 670-679 http://www.jstor.org.lexproxy.minlib.net/stable/pdfplus/2023326.pdf? acceptTC=true)

Acts of civil disobedience may be distinguished from typical cases of crime in two ways. First, they are characterized by publicity, whereas typical cases of crime are characterized by concealment. An act of civil disobedience breaches the law openly in the course of a public protest against some offending statute, decree, verdict, or practice. The breach may be planned or not, it may or may not be a necessary part of the protest, but it must be open. People demonstrating against a court order to desegregate the school system may not plan to disturb the peace, and disturbing it may in fact harm their cause. Nonetheless, if they do disturb it and openly defy an order to disperse, they have committed acts of civil disobedience. The breach may, of course, be a necessary and carefully planned part of the protest. One might protest a new parking ordinance by an organized campaign of saturated, overtime parking: the cars left locked up, in gear and braked, with appropriate posters pasted on the inside of each windshield. But it is essential that the breach be open and occur in the course of the protest. If one has to steal money in order to pay for posters, the theft is not civil disobedience. Or if one has to leave a car parked overtime in order to engage in a sit-in, the overtime parking is not civil disobedience. In contrast, typical cases of disobeying the laws are characterized by concealment. One main point of a system of legal penalties is deterrence. The penalties operate to prevent law-breaking in circumstances where our normal habits of obedience or conformity and our sense of obligation prove insufficient. If these penalties have the necessary deterrent effect, as they must generally in any viable system, they also have the effect of concealment. In order to avoid the penalty for his crime, the criminal attempts to prevent its discovery. This attempt to conceal occurs generally even when the criminal believes his crime to have been justified. Indeed, the fact that one believes oneself justified in having disobeyed the law will tend to make the penalty less rather than more acceptable.

I value democracy. The resolution is a question of the moral justification of actions that determine the quality of a democracy, so I value democracy.
In addition, this value comes before justice because you must have a democracy in order to have a system of justice. The preservation of democracy is essential to creating a just society because only democracies provide what is “due” whereas other forms of governments can dole out arbitrary violations of human rights.
My Value Criterion is maintaining government legitimacy.
There needs to be trust in the law in order for the general public to adhere to the laws of the democracy.
The Rule of Law is necessary to maintain democracy

Democracy Web http://www.democracyweb.org/rule/principles.php
In democracies, the use of arbitrary power is considered anathema to the rule of law. Fundamentally, constitutional limits on power, a key feature of democracy, requires adherence to the rule of law. Indeed, the rule of law could be defined as the subjugation of state power to a country's constitution and laws, established or adopted through popular consent. This is the meaning of the commonly cited phrase "a government of laws, not men," made famous by John Adams, the second president of the United States. Under such a system, law should be supreme to the capricious authority of any individual. The rule of law is the supreme check on political power used against people's rights. Without the regulation of state power by a system of laws, procedures, and courts, democracy could not survive.  Although the rule of law protects the majority from arbitrary power and tyranny, it should also protect the minority both from arbitrary power and the "tyranny of the majority" (see also "Majority Rule/Minority Rights"). Without the rule of law, there is likely to be either a dictatorship or mob rule. Some revolutionary thinkers have extolled mob rule as the highest form of political and social justice. In reality, however, mob rule has meant violence and political chaos, which are the very same conditions that often give rise to dictatorship, the exercise of arbitrary power, and the denial of individual rights.
Contention 1: Civil disobedience compromises the rule of law and therefore democracy, which is necessary to maintain human rights.
Van Dusen writes “Civil Disobedience: Destroyer of Democracy” Lewis H. Van Dusen Jr, , American Bar Association Journal. 1969]
Law violations, even for ends recognized as laudable, are not only assaults on the rule of law, but subversions of the democratic process. The disobedient act of conscience does do not ennoble democracy; it erodes it. First, it courts violence, and even the most careful and limited use of nonviolent acts of disobedience may help sow the dragon-teeth of civil riot. Civil disobedience is the progenitor of disorder, and disorder is the sire of violence.  Third, even the most noble act of civil disobedience assaults the rule of law. Although limited as to method, motive and objective, it has the effect of inducing others to engage in different forms of law breaking characterized by methods unsanctioned and condemned by classic theories of law violation. Unfortunately, the most pa tent lesson of civil disobedience is not so much nonviolence of action as defiance of authority
Suber, 1999 (Civil Disobedience, Peter Suber, Research Professor of Philosophy at Earlham College , 1999)

Objection:  Even if civil disobedience is sometimes justified in a democracy, activists must first exhaust the legal channels of change and turn to disobedience only as a last resort.

Reply:  Legal channels can never be "exhausted". Activists can always write another letter to their congressional delegation or to newspapers; they can always wait for another election and cast another vote. But justice delayed, King proclaimed, is justice denied. After a point, he argued, patience in fighting an injustice perpetuates the injustice, and this point had long since been passed in the 340 year struggle against segregation in America. In the tradition which justifies civil disobedience by appeal to higher law, legal niceties count for relatively little. If God trumps Caesar to justify disobedience to unjust law, then God can trump Caesar to permit this disobedience sooner rather than later. In this tradition, A.J. Muste argued that to use legal channels to fight unjust laws is to participate in an evil machine, and to disguise dissent as conformity; this in turn corrupts the activist and discourages others by leading them to underestimate the numbers of their congeners.

And upholding democracy is necessary to maintain human rights
Diamond 95 (Diamond Hoover Institution, Stanford 1995, Promoting Democracy in the 1990’s, http://www.carnegie.org//sub/pubs/deadly/diam_rpt.html)
Nuclear, chemical and biological weapons continue to proliferate. The very source of life on Earth, the global ecosystem, appears increasingly endangered. Most of these new and unconventional threats to security are associated with or aggravated by the weakness or absence of democracy, with its provisions for legality, accountability, popular sovereignty and openness. The experience of this century offers important lessons. Countries that govern themselves in a truly democratic fashion do not go to war with one another. They do not aggress against their neighbors to aggrandize themselves or glorify their leaders. Democratic governments do not ethnically "cleanse" their own populations, and they are much less likely to face ethnic insurgency. Democracies do not sponsor terrorism against one another. They do not build weapons of mass destruction to use on or to threaten one another. Democratic countries form more reliable, open, and enduring trading partnerships. In the long run they offer better and more stable climates for investment. They are more environmentally responsible because they must answer to their own citizens, who organize to protest the destruction of their environments. They are better bets to honor international treaties since they value legal obligations and because their openness makes it much more difficult to breach agreements in secret. Precisely because, within their own borders, they respect competition, civil liberties, property rights, and the rule of law, democracies are the only reliable foundation on which a new world order of international security and prosperity can be built. 

Contention 2: Civil Disobedience is not necessary and is unjust in a properly functioning democracy.
Alternatives exist.

Richard Mott writes: Mott, 2000 (Richard, international debate education association, Civil Disobedience, http://www.idebate.org/debatabase/topic_details.php?topicID=86)

In a democracy civil disobedience cannot be justified. National elections take place regularly, and governments are accountable and can be changed. Members of the public who are unhappy can always lobby their representative or protest within the law, for example by organising marches, petititions, advertising campaigns, or even running candidates of their own for election. All these provide ways of changing laws and policies without the need for deliberate law-breaking.

With all of the ways to protest a law that are presented in the Bill of Rights, breaking the law to protest laws is unnecessary, and thus is not morally justified.
Civil disobedience threatens democracy and invites anarchy by undermining the democratic processes and by leading to complete defiance of the law.

Van Dusen, ’69 (Lewis H., Jr., Practiced Law in Philadelphia, “Civil Disobedience, Destroyer of Democracy”)
Those who advocate taking the law into their own hands should reflect that when they are disobeying what they consider to be an immoral law, they are deciding on an immoral course. Their answer is that the process for democratic relief is too slow, that only mass confrontation can bring immediate action, and that any injuries are the inevitable cost of the pursuit of justice. Their answer is, simply put, that the end justifies the means. It is this justification of any form of demonstration as a form of dissent that threatens to destroy a society built on the rule of law. But civil disobedience, whatever the ethical rationalization, is still an assault on our democratic society, an affront to our legal order and an attack on our constitutional government. To indulge civil disobedience is to invite anarchy, and the permissive arbitrariness of anarchy is hardly less tolerable than the repressive arbitrariness of tyranny Too often the license of liberty is followed by the loss of liberty, because into the desert of anarchy comes the man on horseback, a Mussolini or a Hitler. 
When we transition to anarchy there is often violent upheaval and rebellion as the government falls, as seen in the Arab Spring. This alone causes millions of deaths. Once anarchy takes hold, even more rights violations happen. With no government to police and punish the civilians, crime grows exponentially. Crime violates people’s rights to life and property. In addition, small conflicts can escalate into full blown wars without anyone to stop them causing death and destruction. When there is no one to protect the rights of minorities, racism, oppression, and genocide can run rampant.

EVEN IF other legal channels fail, we can always wait until the next election to change laws
Bendz 97 (Fredrik, “Civil Disobedience”, Philosophist, http://www.update.uu.se/~fbendz/philo/disobey.htm) 
"In democracies there is representative democracy[Democracies are representative], which means that even though we may dislike a descision made by the politicians they were still made in a process where we had both the right and the possibilities to influence our politicians with rational arguments. And if we are not satisfied with their ruling, we can vote for somebody else in the next election. In a dictatorship civil disobedience is a necessity for the common man to achieve his goals, whereas in a democracy, at least theoretically, the decisions are made by the people/
For these reasons, you should negate.
AT – Morality
The Argument: The affirmative burden, or what the affirmative is trying to prove, is that Civil Disobedience always morally justified. But what you must prove is that morality is subjective and therefore cannot be something to measure justification.
AT Morality

1. Deny: Morality cannot be a factor in justifying something. Morality has a subjective definition, which means that it can mean one thing to you, and something else to me. It varies from society to society, and everyone views morals differently. Therefore, your argument that morality should affect the debate cannot be true. We must default to my value of democracy.

2. Refute: 

a. Morals can mean one thing to one person, and another thing to someone else. 

b. The resolution must be negated because morality cannot possibly be a deciding factor on whether Civil disobedience can be justified or not in a democracy. Morality must be ruled out of the argument for a fair debate.

c. To decide whether something is moral or immoral means that we must measure that on a personal basis. Cannot be done, morality must be ruled out. 

AT – Laws can’t be changed other ways
The Argument: The affirmative burden, or what the affirmative is trying to prove, is that Civil Disobedience is the only way for minorities to express their detest due to the majority using the legal channels and other ways to influence decisions. You must argue that legal channels exist for the minorities to express their detest as well, and also democracies are governments in which the changes are made by the influence of the most popular. They must wait until the next fair, free election to get a representative that can apply their opinions.
AT Laws can’t be changed other ways
1. Deny: Legal channels exist for the minorities to express their detest as well, and also democracies are governments in which the changes are made by the influence of the most popular. They must wait until the next fair, free election to get a representative that can apply their opinions. Therefore, your argument that civil disobedience is the only way for minorities to voice their opinions is false. 

2. Refute: 

a. Fair, free elections are held bi-annually for representatives, and every four years for other positions. There are ways that the minorities’ opinions can be voiced.

Argument: It is okay for the majority to have complete power/voting gives the majority the right to power in democracy

If the majority had free reign over making laws, and the government, they would be free to tyrannize the minority.  There would be nothing to stop the violations of the minority's basic human rights.  An example of this happening is slavery and the civil rights movement, where the majority blatantly abused the minority. Eventually, the buildup of abuse by the majority would cause anger to run through minority communities and spark rebellion. Rebellion would create an atmosphere of chaos and cause violence and death.

Extensions

Extend my Dalton, Shin, and Juo definition of a democracy because it clearly states that democracies only exist when citizens can participate equally in free and fair elections, and if the elections direct the actions of government. If civil disobedience is necessary, that means that we cannot define the US as a democracy, but something else. This proves that the government is failing if civil disobedience is necessary. Also, this excludes ALL empirical examples of civil disobedience, because if liberty, rights or freedom is not present, it is not a democracy. Therefore, in situations like the civil rights movement, the examples to not apply to the resolution.

You should prefer this definition because it is a clarification of my opponents definition. It clarifies that democracies that consist of what his definition states, must have liberty rights and freedom for the population 

Extend my Mott argument because  it clearly states that In a democracy civil disobedience cannot be justified. National elections take place regularly, and governments are accountable and can be changed. Members of the public who are unhappy can always lobby their representative or protest within the law, for example by organising marches, petititions, advertising campaigns, or even running candidates of their own for election. All these provide ways of changing laws and policies without the need for deliberate law-breaking.
Extend my Bendz card because it clearly states that EVEN IF legal channels fail, we can always wait until the next election to change laws. Again, this states that   IF those legal channels fail, and there was no empirical example provided by my opponent of legal channels and alternatives failing to provide the same expressional rights as civil disobedience.
MINORITY ARGUMENTS:

1. In a democracy the majority can’t oppress the minority, or that would be a tyranny of the majority, which is a completely different type of government, not a democracy. Similarly, civil disobedience leads to the over-expression of the minorities in a democracy, and can lead to anarchy.

2. A hallmark of democracy is that everyone is viewed as equal before the law – Jim crow laws were state and local laws in the united states enacted between 1876 and 1965. They mandated de jure racial segregation, or racist segregation in the system of laws. These laws clearly prove we weren’t in a democracy, because they were specific discrimination against a subset of people.

_________________________________________________________________________________________________

VS. ADAM
CX: what is the social contract? What is social capital? Social capital links into this supposed social contract, correct? Can you repeat why this needs to be upheld? Does it exist? Is it tangible? Did I sign this social contract? What defines the social contract? What does the social contract imply? Why do we need to follow this social contract? Can societies exist without the social contract?

Morality Args:

1. Deny: Morality cannot be a factor in justifying something. Morality has a subjective definition, which means that it can mean one thing to you, and something else to me. It varies from society to society, and everyone views morals differently. Therefore, your argument that morality should affect the debate cannot be true. We must default to my value of democracy. The resolution must be negated because morality cannot possibly be a deciding factor on whether Civil disobedience can be justified or not in a democracy. Morality must be ruled out of the argument for a fair debate. Also, to decide whether something is moral or immoral means that we must measure that on a personal basis, and according to my Van Dusen card, one that advocates taking the law into their own hands should reflect that when they are disobeying what they consider to be an immoral law, they are deciding on an immoral course. This means that civil disobedience is not upholding your own value of morality.

what we have a moral obligation to do is contextualized by the aff framework. the aff framework shows that the only obligation we have is to uphold rights. so this stuff on morality cannot be an argument. civil disobedience does not uphold rights and representation. 

My opponent cannot win the framework debate regardless of whether we agree or not because Civil disobedience does not uphold democracy, but erodes it, as my Van Dusen card states. READ VAN DUSEN Therefore, any arguments that my opponent makes that say that civil disobedience upholds democracy is false It destroys it. Regardless, he does not have any evidence or warrants that states that civil disobedience can do good in a democracy, whereas I have cards that clearly state that Civil disobedience erodes democratic societies by undermining democratic processes (such as the legal channels that are effective and are functioning).

Also, my opponent has no warrants or empirical examples of legal channels being exhausted. As my suber card states, legal channels cannot be exhausted. They simply cannot be overloaded – one can always write another letter, or lobby/petition more, or organize more marches or boycotts. There is simply no need to resort to civil disobedience.

Referring to the minority arguments my opponent makes,

2. In a democracy the majority can’t oppress the minority, or that would be a tyranny of the majority, which is a completely different type of government, not a democracy. Similarly, civil disobedience leads to the over-expression of the minorities in a democracy, and can lead to anarchy. you can say that individuals can never accurately determine which laws are just or are unjust, but the majority of the population is more likely to be correct in determining what really is just. so CD grants too  much power to the minority groups and allows them to be the ones enacting policies, which means that there is a greater probability that unlawful policies will be enacted. In a democracy, the government is built around the majority, but this DOES NOT MEAN THAT the majority has more representation than a minority, because we have a one vote per person system which means that the minority has the opportunity to become the majority.
1. A hallmark of democracy is that everyone is viewed as equal before the law – Jim crow laws were state and local laws in the united states enacted between 1876 and 1965. They mandated de jure racial segregation, or racist segregation in the system of laws. These laws clearly prove we weren’t in a proper democracy, because they were specific discrimination against a subset of people. Freedom, liberty, and rights did not exist for all. And in almost all situations in our current society, freedom liberty and rights exist for all. In cases in the past, these issues in the government have been immediately recognized and have been brought up in legislation. For example, in terms of gay marriage, states are constantly working on fixing state legislation in order to allow free rights for that subset of people. One can even argue that we are not in a proper true democracy right now because those rights are being violated for that subset of people. Again, THEY DO NOT have to resort to civil disobedience! Legal channels exist in order for those people’s opinions to be heard. my opponent says that CD is faster. NO EVIDENCE. he says that civil disobedience is more effective. he reads no evidence that says that legal channels are ineffective, there is 0 warrant for why violating law boosts the effectiveness of a movement. Also, no ev
_________________________________________________________________________________________________

VS. BRIAN:

C1: refer to suber 2 evidence. the evidence says that if there are not sufficient legal means, or if these legal means are not effective, then it is not truly a democracy. this is key because the res is a question within a democracy, so by his suber card, a democracy would need to have sufficient alternatives. These alternatives do exist, therefore the argument that they do not is false.

2. my opponent says that CD is faster. NO EVIDENCE. he says that civil disobedience is more effective. he reads no evidence that says that legal channels are ineffective, there is 0 warrant for why violating law boosts the effectiveness of a movement. 

TURN because civil disobedience is LESS effective. 
1. violating law undermines the credibility of a movement. the goal of civil disobedience is to persuade the majority population, but by breaking the law, the movement is bound to be unsuccessful, so you prefer legal means. 
2. civil disobedience working faster is worse because it means that all governmental checks will be avoided, and a system of checks and balances are what check back against oppressive laws, so by using civil disobedience, it is easier to enact an oppressive law.

3. you can say that individuals can never accurately determine which laws are just or are unjust, but the majority of the population is more likely to be correct in determining what really is just. so CD grants too  much power to the minority groups and allows them to be the ones enacting policies, which means that there is a greater probability that unlawful policies will be enacted.
C2: 

arg is that if we dont have cd, then we will suddenly destroy the govt. silly.

libyans used CD, and the entire region still erupted into war, so his claim is empirically denied. 

turn this contention because  CD is a gateway protest -- middle step between trying to collapse govt. CD enforces the mindset that ppl can do whatever they want in order to fix laws and that they dont need to respect laws whatsoever. Refer to my vandoosen card sayng that using legal channels undermines this harmful mindset. 

( full scale war is ecstasy and civil disobedience is alcohol.

, brian fails to prove that libya had full scale warfare because they didnt use civil disobedience. libya is an oppressive govt and they didnt have legal channels. they resorted to full war because they had 0 means, but in a dem there are sufficient means to prevent war.

C3:

logic of contention 3 is simple but flawed

1. what we have a moral obligation to do is contextualized by the aff framework. the aff framework shows that the only obligation we have is to uphold rights. so this contention is not an argument. this is offense for him only if he is already winning his other contentions. So if I am winning turns on contentions one and two, then civil disobedience doesnt uphold rights and we dont have an obligation to its use. This contention is therefore denied.

2. even if we have an obligation to fix flawed legislation, that doesnt mean that we have an obligation to use civil disobedience. 1. there are other legal means to solving for the oppressive legislation. and 2. there is no reason why individuals should decide what legislation is flawed and fix it together, once again, the majority is the best judge of what legislation is best and CD can create flawed legislation easier than legal methods. so all of the turns from contention one and two apply to this.
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